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THIS  IMPLEMENTATION  GUIDE  IS  DESIGNED  TO  PROVIDE  ASSISTANCE 
TO  STATE  AGENCIES  IN  ADMINISTERING  A  VOLUNTEER  PROGRAM. 
THIS  GUIDE  IS  NOT  STATE  POLICY  OR  ADMINISTRATIVE  RULE.  IT  IS 
NOT  BINDING  ON  ANY  AGENCY  AND  IT  IN  NO  WAY  ESTABLISHES  PRAC- 
TICE OR   SETS   PRECEDENT. 


AUTHORITY    IMPLEMENTED 

This  guide  provides  assistance  in  implementing  a  volunteer  program. 
Section  2-18-102,  MCA,  provides  that  the  Department  of  Administration 
encourage  and  exercise  leadership  in  the  development  of  effective  person- 
nel  administration. 


PREFACE 

In  June,  1983  the  State  Personnel  Division  was  encouraged  to  study  the 
use  of  volunteers  by  state  agencies  and  to  issue  a  volunteer  program  guide 
for  state  agencies  to  use. 

The  State  Personnel  Division  surveyed  state  agencies  to  determine  the 
current  level  of  use  of  volunteers  and  received  25  responses.  Twenty 
agencies  indicated  an  interest  in  using  volunteers  in  their  organizations. 
Three  agencies  had  established  guidelines  for  the  use  of  volunteers  and  12 
agencies  used  volunteers  in  various  program  areas  within  their  organiza- 
tions. All  agencies  surveyed  were  concerned  about  legal  liabilities  sur- 
rounding the  use  of  volunteers.  The  State  Personnel  Division  identified  a 
list  of  legal  questions  concerning  the  use  of  volunteers  by  state  agencies 
and  posed  these  questions  to  the  staff  attorney.  We  have  tried  to  incorp- 
orate the  attorney's  responses  to  these  legal  questions  into  the  appropriate 
sections  of  this  guide. 

Whether  or  not  the  exemption  regarding  volunteer  service  in  the  state 
minimum  wage  and  overtime  compensation  law  applied  to  state  government 
was  one  major  concern.  A  copy  of  the  letter  the  State  Personnel  Division 
wrote  to  the  Labor  Standards  Division,  Department  of  Labor  and  Industry, 
and  the  response  to  this  question  is  included  in  appendix  B.  The  State 
Personnel  Division  recommends  that  you  take  the  time  to  read  these  letters 
prior  to  the  implementation  of  a  volunteer  program. 

A  decision  of  the  U.S.  Supreme  Court  in  Garcia  v.  San  Antonio  Metropoli- 
tan Transit  Authority  subjects  state  and  local  governments  and  political 
subdivisions  to  the  minimum  wage  and  overtime  provisions  of  the  Federal 
Fair  Labor  Standards  Act  (FLSA).  The  FLSA  is  administered  by  the  U.S. 
Department  of  Labor's  Wage  and  Hour  Division.  The  U.S.  Department  of 
Labor  has  issued  a  policy  statement  regarding  volunteer  services  and  the 
FLSA.  These  general  provisions  are  summarized  in  appendix  C.  Please 
also  review  these  provisions  prior  to  the  implementation  of  a  volunteers 
program. 

The  following  guide  material  on  establishing  a  volunteer  program  is  provid- 
ed to  assist  you  in  setting  workable  standards  for  a  successful  volunteer 
experience.  The  State  Personnel  Division  hopes  you  find  this  material 
helpful  and  we  recommend  that  you  contact  our  office  if  you  have  more 
specific  questions  or   need   further  assistance. 
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INTRODUCTION 

A  "volunteer"  is  any  person  who,  of  his  or  her  own  free  will,  provides 
goods  and   services  without  any   financial  gain. 

People  do  volunteer  work  for  a  myriad  of  different  reasons  from  wanting  to 
change  their  environment  for  a  few  hours  a  week  to  wanting  to  sharpen 
their  skills  to  enable  them  to  be  more  competitive  in  the  job  market. 

For  the  agency,  the  volunteer  is  not  there  to  replace  paid  staff  or  take  up 
the  extra  work  when  there  has  been  a  reduction  in  force  or  budget  cuts; 
rather,  volunteers'  efforts  should  supplement  and  enhance  an  agency's 
existing  services.  It  is  desirable  to  use  volunteers  to  add  human  qualities 
to  the  bureaucracy  and  enhance  delivery  of  services. 

According  to  the  U.S.  Department  of  Labor,  individuals  who  volunteer 
should  not  perform  duties  that  would  be  normally  done  by  paid  staff.  The 
U.S.  Department  of  Labor  believes  the  FLSA  does  allow  for  the  use  of 
volunteers.  Therefore,  individuals  who  volunteer  their  services  for  public 
service,  religious  or  humanitarian  work  with  no  expectation  of  receiving 
com.pensation ,  should  not  be  considered  as  employees  for  FLSA  purposes. 
See  appendix  C  for  general  information  regarding  the  application  of  the 
federal   FLSA. 

A  well-planned,  well-organized  volunteer  program  can  have  countless 
rewards  for  an  agency,  its  staff,  the  volunteer,  and  most  of  all  Montana 
government  and   the  citizens  it  serves. 

This  guidebook  has  been  written  to  assist  state  agencies  in  setting  work- 
able guidelines  and  standards  for  successful  citizen  involvement.  It  is  not 
meant  to  be  all   inclusive  in   its  coverage  of  volunteer  program   issues. 


SECTION   I 

PLANNING   AND   DEVELOPMENT 

Program   Responsibilities 

You  will   want  to  identify  someone  in  your  agency  who  can  accept  the  re- 
sponsibility for  the  volunteer  program  operation. 

Typical   duties   for  this  person  would  be: 

°  identify  the  tasks  that  can  be  performed   by  volunteers 

and   develop  descriptions  of  volunteer  activities; 

°  identify  any   probable  direct  or  indirect  costs  to  your  agency 

created   by   the   use  of  volunteers    (office  space,   office  equipment, 
insurance  coverage,   etc.); 

°         develop  and   implement  the  volunteer  program,   which  includes   re- 
cruiting,  orienting,   and  training  volunteers; 

°         ensure  supervision,   evaluation,   and  recognition  of 
volunteers;    and 

°         develop  and  maintain   record-keeping   and   reporting 
systems. 

Policy   Statement 

The  planning  process  should  include  a  written  departmental  volunteer 
policy  statement.  The  policy  should  set  operating  guidelines  for  your 
volunteer   program,    including: 

°         a  statement  of  the  volunteer   program's  goals  and  objectives; 

°         a   statement  that  volunteers  should  not  perform  duties  that  are 
normally  done  by   paid  staff; 

°         a  statement  regarding   training  and  supervision; 

°         systems  for  monitoring,   evaluating,   and  accounting   for 
the  program;    and 

°  provisions   regarding   insurance  for  volunteers,   and 

reimbursement  for  travel  and  out-of-pocket  expenses. 

(An  example  of  a  volunteer   policy  statement  is   shown   in  appendix   A.) 

Insurance  for  Volunteers 

Volunteers,  like  paid  employees,  may  have  accidents  on  the  job.  They 
may  injure  themselves,  others  or  state  property  which  may  lead  to  claims 
against  the  state.      Steps  should   be  taken   to  avoid   or   prevent  accidents   to 


volunteers,  but  even  with  the  best  of  safety  programs  some  accidents  will 
occur.  Provisions  should  be  made  in  advance  so  that  when  accidents 
involving  volunteers  do  occur,  any  claims  which  result  will  be  treated 
efficiently  and  satisfactorily  for  all  concerned.  Each  agency  should  con- 
sider the  following   insurance  concerns  with   regard  to  volunteers. 

1.  Workers'    Compensation: 

State  agencies  that  develop  and  implement  a  volunteer  program 
should  consider  obtaining  worker's  compensation  coverage  or 
some  other  type  of  accident  insurance  (see  4  below)  for  people 
volunteering  for  their  agency.  If  worker's  compensation  cover- 
age is  obtained  for  volunteers,  benefits  should  be  the  same  as 
for  paid  staff. 

2.  Property    Insurance  and   Contracts: 

The   state   property   insurance   would   cover   damage   that   might   be 
done    to    state    property    by    a    volunteer    (i.e.    dropping    a    movie 
projector).      Under  the  state  contract  the  agency   is   responsi- 
ble  for    the    first    $500   worth   of  damages.      The   state's    insurance 
then   pays  the  balance  up  to  $1    million. 

3.  Liability    Insurance: 

The  state's  liability  insurance  should  cover  negligent  acts  of 
volunteers.  As  provided  in  2-9-101  (2),  MCA,  an  employee  is 
any  "officer,  employee  or  servant  of  a  governmental  entity 
including  elected  or  appointed  officials,  and  persons  acting  on 
behalf  of  the  governmental  entity  in  any  official  capacity,  tempo- 
rarily or  permanently  in  the  service  of  the  governmental  entity 
whether  with  or  without  compensation."  The  law  specifically 
excludes  students  from  coverage   (i.e.    student  nurses.) 

4.  Contracting   With  a   Private   Insurance   Company: 
Corporate   Insurance  Management  Association  sponsors  a 
volunteer    insurance    program.      The    following    is    a    brief  descrip- 
tion of  the  program. 

Coverage  Cost 

Personal   liability  $   .50/   Vol/year 

Accident   (excess  coverage)                             $   .85/   Vol/year 

Excess  Auto  $3.00/   Vol/year 

State  agencies  may  want  to  explore  this  possibility   instead  of 
worker's    compensation    for    volunteers.       If    your    agency     needs 
further  information,   contact: 

Corporate   Insurance  Management  Association 

Volunteer   Insurance   Plan 

4200  Wisconsin  Avenue   N.    W. 

Washington,    D.    C.      20016-2199 

Tele:    (202)    244-5678 

Minimum  Wage  and  Overtime  Compensation 

The  State  Personnel  Division  believes  that  volunteers  would  be  excluded 
from        minimum        wage        and        overtime        compensation         requirements. 


39-3-406(1 )  (e) ,  MCA,  "exempts  any  persons  not  regular  employees  thereof 
who  voluntarily  offer  their  services  to  a  non-profit  organization  on  a  fully 
or  partially  reimbursed  basis"  from  minimum  wage  and  overtime  compensat- 
ion. 

The  Labor  Standards  Division,  Department  of  Labor  and  Industry, 
(444-5600)  should  review  state  agencies  proposed  volunteer  programs  prior 
to  implementation  to  assure  that  the  way  the  state  agency  proposes  to  use 
volunteers  does  not  violate  state  and  federal  laws  regarding  minimum  wage 
and  overtime  compensation. 

The  State  Personnel  Division  specifically  asked  the  State  Labor  Standards 
Division,  Department  of  Labor  and  Industry,  whether  or  not  the  exemption 
in  39-3-406(1 )  (e)  MCA,  in  the  state  minimum  wage  and  overtime  compensa- 
tion law,  regarding  volunteer  service  applies  to  state  government.  Labor 
Standards  Division  confirmed  State  Personnel  Division's  belief  that  the 
exemption  would  apply  to  state  agencies.  However,  Labor  Standards 
Division  strongly  cautioned  state  agencies  using  volunteers  that  there  is  a 
possible  liability  should  a  volunteer  program  establish  an  employee-employ- 
er relationship.  (A  copy  of  the  letter  the  State  Personnel  Division  wrote 
to  the  Labor  Standards  Division  and  the  response  is  attached  -  see  appen- 
dix B). 

One  way  state  agencies  could  possibly  decrease  their  liability  in  this  area 
is  to  include  a  statement  such  as  the  following  on  the  volunteer  service 
agreement. 

"A  volunteer  does  not  replace  any   regular  department  employee 
and  in   no  way  does  this  agreement  establish  an  employee- 
employer   relationship  for  minimum  wage  and  overtime  compensa- 
tion purposes." 

Fair   Labor   Standards  Act   (FLSA) 

State  government  is  also  subject  to  the  minimum  wage  and  overtime  pro- 
visions of  the  federal  Fair  Labor  Standards  Act  (FLSA).  Appendix  C  of 
this  guide  contains  general  information  regarding  the  application  of  the 
FLSA  and  volunteer  services.  The  State  Personnel  Division  recommends 
that  state  agencies  review  this  information  for  compliance  prior  to  the 
implementation  of  a  volunteer  program.  The  FLSA  is  administered  by  the 
U.  S.  Department  of  Labor's  Wage  and  Hour  Division.  For  further  explana- 
tion and  interpretation  of  the  provisions  found  in  appendix  C  state  agen- 
cies should  contact  the  U.S.  Department  of  Labor.  if  you  have  specific 
questions  about  the  requirements  of  the   FLSA,   contact: 

U.S.    Department  of  Labor 
Wage  and   Hour   Division 
Room   4311    -   Federal   Building 
125   South   State  Street 
Salt  Lake  City,    UT     84138 
Telephone:      (801)    524-5706 


State  agencies  also  may  wish  to  have  the  U.S.  Department  of  Labor  review 
a  proposed  volunteer   program  to  assure  compliance  with   FLSA  provisions. 

Operation  of  State  Vehicles 

A  volunteer  may  use  a  state  motor  vehicle  in  the  performance  of  assigned 
activities.  If  an  accident  should  occur  while  the  volunteer  is  operating  a 
state  vehicle,  state  insurance  will  protect  the  state  and  the  volunteer 
against  claims  made  by  others  who  may  have  been  injured  or  whose  prop- 
erty may  have  been  damaged.  If  the  volunteer  were  injured,  protection 
would  have  to  come  from  worker's  compensation,  accident  insurance  or  the 
volunteer's  private  medical  plan. 

Budget 

When  considering  a  volunteer  program,  there  may  be  expenses  involved 
such  as  time  needed  to  train  the  volunteer,  reimbursement  for  travel 
expenses,  office  space  and  equipment,  and  reimbursement  of  out-of-pocKet 
expenses.  One  way  agencies  could  assess  their  use  of  a  volunteer  pro- 
gram is  through  a  cost/benefit  analysis  which  weighs  program  costs  against 
the  benefits  an  agency  would   realize  by  establishing  a  volunteer  program. 

When  projecting  the  worth  of  volunteer  contributions  to  an  agency,  the 
conclusion  should  not  be  made  that  volunteers  save  the  agency  X  amount 
of  dollars,  since  the  agency  was  not  committed  to  paying  for  these  services 
in  the  first  place.  Discussing  budget  savings  also  raises  the  question 
regarding  volunteers  replacing  paid  staff.  It  is  best  to  show  that  volun- 
teers add   services  worth   X  amount  of  dollars. 


SECTION   2 
DEVELOPING   STAFF  SUPPORT 


Staff  Support 


Having  a  staff  that  supports  and  understands  the  goals  and  objectives  of 
the  volunteer  program  can   help  insure  the  success  of  a  volunteer  effort. 

Someone    in    your    agency,    possibly    the    training  officer    or    the    personnel 

officer,     should     assist    with     staff    training     and  orientation.       Orientation 

sessions  should  be  informative,  and  facilitate  group  discussion  where 
questions  and  concerns  can  be  resolved. 

Orientation  and   training   sessions   should   include: 

°         a   brief  overview  of  volunteers   in  state  service; 

■^         the  agency's  commitment  to  volunteer  programs,   including 
the  program  goals  and  objectives,   and  the  agency's 
volunteer  policy; 

°         the  stereotyped  misconceptions  about  volunteers; 

°         the  role  of  staff  in  developing   meaningful   volunteer 
experiences;    and 

°         the  techniques   for  effective  volunteer  supervision,    record 
keeping,   and   recognition. 

After  a  volunteer  program  becomes  operational,  periodic  meetings  should  be 
scheduled  so  that  staff  and  volunteers  can  discuss  their  experiences  both 
good  and  bad  regarding  the  program.  (See  appendix  D  for  an  example  of 
a  form  to  retrieve  information  from  employees  regarding  your  volunteer 
program. ) 

Employees  and  volunteers  should  be  rewarded  for  their  effective  involve- 
ment in  the  volunteer  program.  Volunteers  should  be  included  in  the  same 
recognition   plan  you  design   for  employees.      Some  ways  to  reward  are: 

°  letters  of  commendation   placed   in  volunteer's   file, 

°         mention  efforts  on   staff  evaluation   form,   or 

°         certificates. 

The  last  and  most  important  ingredient  for  a  successful  volunteer  program 
is  Upper  Management  Support.  When  upper  management  considers  volun- 
teers an  integral  part  of  the  agency,  then  the  staff  may  also  adopt  that 
attitude. 
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SECTION  3 

DESCRIPTION   OF  VOLUNTEER   ACTIVITIES 

Developing   Activities   for  Volunteers 

The  supervisors  of  volunteers  should  be  involved  in  the  development  of 
volunteer  activities.  Volunteer  activities  should  be  developed  only  in  work 
units  where  the  administration  is  willing  to  invest  the  time  and  energy 
necessary  to  insure  success  of  the  program. 

Volunteer  opportunities  must  be  relevant  to  the  needs  of  the  agency. 
Specific  tasks  should  be  identified  which  would  not  be  accomplished  by  the 
agency  without  the  use  of  volunteers.  Volunteers  should  not  duplicate  or 
replace  the  work  of  paid  staff.  According  to  the  U.S.  Department  of 
Labor  for  FLSA  purposes,  volunteers  should  not  perform  duties  that  would 
be  normally  done  by  paid  staff. 

Written   Descriptions  of  Volunteer  Activities 

Once  a  need  for  volunteers  is  identified,  specifics  should  be  outlined  in 
writing.  Written  descriptions  of  volunteer  activities  are  essential  because 
they  clearly  define  the  role  of  volunteers  and  their  relationship  to  paid 
staff.  Recruitment  efforts  will  be  enhanced  by  outlining  the  specific 
duties  and  responsibilities  of  each  volunteer.  They  also  serve  as  an 
excellent  interview  tool  for  screening  and  placement.  Potential  volunteers 
should  view  the  written  description  both  as  a  guide,  and  as  an  indicator  of 
the  agency's  commitment  to  a  well-planned   program. 

A  standard  format  should  be  developed  for  writing  descriptions  of  volun- 
teer activities.  It  should  include  information  about  the  activities,  time 
requirements,  qualifications  needed,  training,  and  supervision.  It  should 
also  state  both  the  purpose  and  expected  outcome  of  the  volunteer  posi- 
tion. 

Once  recruitment  is  underway,  it  may  be  necessary  to  adjust  volunteer 
positions  to  meet  the  individual  needs  of  volunteers,  as  well  as  staff.  The 
program  may  have  a  greater  chance  for  success  if  you  remain  flexible, 
allowing   for  minor  adjustments  from  volunteers. 
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SECTION   4 

RECRUITMENT,    INTERVIEWING   AND    PLACEMENT 

Recruitment 

Timing  is  important  to  successful  recruitment.  is  the  agency  ready  for 
volunteers?  Is  the  staff  ready  to  accept  and  support  volunteers?  Are 
assignments  ready  for  volunteers?  Volunteers  expect  to  be  useful  immedi- 
ately;   if  they  have  to  wait  they  may   lose  interest. 

Groups  from  which  to  recruit  are  those  whose  interests  are  compatible  with 
the  volunteer   program,   such  as: 

°  local  college  and   university   students; 

°         organizations  for   senior  citizens; 

°         community  service  organizations; 

"         youth  groups,    including   when  appropriate,   elementary  school-age 
children; 

°         volunteer  bureaus; 

'^  religious  organizations; 

°         social,   civic,   and   fraternal  organizations;   or 

^  handicapped  advocacy  groups    (such  as  the  Montana   Independent 

Living   Center). 

Recruitment  need  not  be  confined  to  traditional  target  groups.  A  recruiter 
might  approach  non-traditional  groups,  such  as  organizations  for  the 
disabled,  retirement  homes,  and  alternative  sentencing  programs.  If  each 
volunteer  opportunity  is  viewed  individually,  the  recruitment  pool  becomes 
much  greater.  An  example  of  this  is  a  program  in  Ohio  which  exposes 
first  grade  children  one  day  a  week  to  children  of  comparable  age  who  are 
disabled.  Not  only  is  the  disabled  child  gaining  a  new  friend  and  learning 
new  experiences,  the  volunteer  six-year-old  is  learning  acceptance  of 
special  children,  gaining  a  new  self-worth  by  helping  others,  and  estab- 
lishing a  pattern  in  the  caring  for  others.  As  the  need  for  volunteers 
increases,    recruitment  must  become  more  creative. 

Recruitment  Methods 

An  agency's  personnel  officer  may  be  a   logical  choice  as  a   recruiter.      The 
following   short   list  gives  you  a   few   suggestions  on  where  to  start: 

'^  free  public  service  announcements  via   radio  or  television, 

"         brochures, 

°         news  articles   for  local   newspaper, 
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"  posters,   or 

°         satisfied   volunteers  as  speakers. 

Recruitment  should  be  done  on  an  on-going  process  and  can  be  linked  into 
your  agency's  on-going  efforts  to  create  a  positive  public  image.  State 
agencies  should  provide  equal  opportunity  to  persons  wishing  to  volunteer 
for  the  agency  regardless  of  the  person's  race,  color,  religion,  sex,  age, 
physical  or  mental  handicap,  marital  status,  national  origin,  or  political 
belief  with  the  exception  of  special   programs  established  by   law. 

Interviewinq 


interviews  are  important  as  a  way  to  provide  an  opportunity  for  the  volun- 
teer to  discuss  his  or  her  expectations.  Conversations  with  a  volunteer 
applicant  should  reveal  his  or  her  interests,  skills,  and  experience.  The 
potential  volunteer  may  be   looking   for  opportunities  in: 

°  service  to  others, 

°  skill   building, 

°  experience, 

"  contacts  and   references,  or 

°  social  exchange. 

The  volunteer's  supervisor  should  be  included  in  the  interview.  The 
interview  should  proviae  an  opportunity  for  the  applicant  to  become  famil- 
iar with  the  agency,  and  to  review  the  description  of  volunteer  activities. 
The  available  volunteer  position  may  not  meet  the  applicant's  expectation; 
however,  if  the  agency  remains  flexible,  it  might  be  possible  to  restruct- 
ure the  activity.  If  a  placement  is  not  possible,  the  interviewer  should 
inform  the  applicant  anc  possibly  refer  ':he  volunteer  to  a  more  suitable 
agency.  The  applicatic  should  be  kept  on  file  with  a  notation  of  the 
results  of  the  interview,  it  is  always  possible  that  later  the  agency  may 
have  a  suitable  volunteer  position.  Some  people  are  willing  to  be  on-call 
for  occasional   short-term  assignments. 

If  the  applicant  is  selected,  all  you  have  left  to  do  is  sign  a  service 
agreement. 

Volunteer  Service  Agreement 

An  agreement  does  not  have  to  be  long  or  complicated,  but  it  should  in- 
clude statements   regarding: 

°         a   promise  of  confidentiality; 

^         a  statement  that  a  volunteer  does  not  replace  or 

displace  paid  staff  and   in  no  way  does  the  agreement 
establish  an  employee-employer   relationship; 
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"         volunteer  activities,   approximate  time  commitment,   and 
approximate  duration  of  volunteer  position; 

°         training   to  be  provided   by   tine  employer,    if  any; 

°         policy   for   reimbursement  for  expenses,    if  any;    and 

°         signatures  of  volunteer  and  agency   representative. 

Orientation 

Orientation  for  volunteers  is  as  important  as  it  is  for  new  employees  and 
should  include  many  of  the  same  things.  Volunteers  can  be  much  more 
effective  when  they  understand  goals  and  objectives  and  much  more  com- 
fortable when  they   know   in-house  policies  and   procedures. 

The  orientation   session   should   include: 

'^  informing  the  volunteer  of  programs  and  services 

provided   by  the  department; 

°  familiarizing   the  volunteer  with   the  office  area, 

the  building,   and   the  facilities; 

°  introducing   the  volunteer  to  co-workers;    and, 

'^  covering  in-house  business  relating  to  dress  code, 
telephone  usage,  parking,  office  machinery,  office 
hours,   and   break  areas. 

Training 

Through  training,  the  volunteer  may  begin  to  view  himself  or  herself  as 
part  of  the  organization.  Training  should  be  planned  well  in  advance,  and 
sessions  should  be  scheduled  at  places  and  times  convenient  for  the  volun- 
teer, staff,  and  resource  people.  Specific  training  needs  can  be  deter- 
mined by  reviewing  the  description  of  volunteer  activities.  Training 
content  depends  upon  volunteer  assignments  and  should  focus  on  a  the 
combination  of  activities  pertinent  to  the  volunteer  position.  The  training 
sessions  should  be  interesting  and  time  limited  with  an  emphasis  on  infor- 
mation which  can   be  immediately  applied   to  the  volunteer   position. 

The  volunteer  who  has  an  opportunity  to  develop  himself  or  herself  may 
experience  satisfaction,  independence,  and  provide  benefits  for  the  depart- 
ment. Many  types  of  training  opportunities  may  be  offered  to  aid  this 
development,  including  training  specific  to  the  volunteer  position  and  staff 
meetings  involving  the  program  or  project.  The  agency  may  also  encour- 
age the  volunteer  to  attend  conferences  and  workshops  relevant  to  as- 
signed volunteer  activities. 
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SECTION    5 
SUPERVISING   VOLUNTEERS 


Supervising 


The  volunteer  should  be  supervised  within  the  policies,  regulations  and 
guidelines  of  the  agency.  Supervision  should  insure  that  the  volunteer 
receives   needed   training,   guidance,   direction,   evaluation  and   recognition. 

A  supervisor  must  also  be  responsible  for  maintaining  a  positive  work 
environment,  and  insure  that  the  volunteer  is  treated  like  a  peer  rather 
than   unpaid  help. 

Record   Keeping 

Because  more  and  more  employers  accept  volunteer  experience  as  qualifying 
work  experience,  they  expect  detailed  information  on  volunteer  positions 
held,  including  starting  and  ending  dates,  number  of  hours  volunteered 
and  duties.  It  will  have  to  be  the  responsibility  of  the  supervisor  or 
personnel  officer  to  update  the  volunteer's  record.  Referral  information 
should   include: 

"^  description  of  volunteer  activities, 

°  volunteer's   service  agreement, 

°  time  records, 

°  evaluations,   and 

°  special  commendations  or  awards. 

Good  record  keeping  also  can  benefit  an  agency  for  future  surveys  and 
reports. 

Recognition 

Recognition  is  an  important  part  of  volunteer  program  management,  but 
should  be  on-going  and  not  saved  for  an  event  at  the  end  of  the  volun- 
teer's assignment.  In  addition  to  a  formal  event,  informal  recognition 
might  include: 

°  giving   praise  for  a  volunteer  assignment  well  done; 

°  soliciting   the  volunteer's  suggestions  and  opinions; 

°  recognizing   the  volunteer's  potential,   and   using   it; 

°  increasing  the  responsibilities  of  the  volunteer; 

°  encouraging   the  volunteer's  attendance  at  staff  meetings;   or 

"^         giving  opportunities  to  upgrade  skills  through  attendance 
at  workshops  and  conferences. 
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When  the  assignment  has  been  completed,  a  letter  of  appreciation,  a  certif- 
icate,  or  a   recommendation   for  future  employment  would  be  appropriate. 

Program   Evaluation 

Once  the  volunteer  program  is  established,  it  is  essential  to  conduct 
periodic  assessments  of  its  operation.  The  evaluation  of  program  operation 
should  indicate  areas  of  strength  as  well  as  areas  in  need  of  corrective 
action.  How  successful  is  the  volunteer  program?  Is  it  attaining  the  goals 
and  objectives  set  during  the  planning  process?  What  areas  require  im- 
provement? 

Evaluating  a   program   involves  three  basic  steps: 

°         establishing   standards  -  What  are  the  program's  goals 
and  objectives? 

°         measuring   performance  -   Is  the  program  accomplishing 
what  was  intended? 

"         correcting   deviations  -   Are  adjustments  necessary? 

Participants  in  the  evaluation  process  should  include  the  volunteer  coordi- 
nator, supervisory  staff,  volunteers,  and  clients  of  the  program  services. 
When  monitoring  the  program,  use  inexpensive  tools  such  as:  participant 
counts,  interviews,  and  questionnaires.  A  program  evaluation  by  the 
volunteer  is  also  helpful  and  inexpensive.  (See  appendix  D,  E,  and  F  for 
sample  evaluation  forms) 

On-going  evaluations  provide  current  data  on  program  status.  This  data 
enables  volunteer  coordinators  to  discover  and  correct  problems  before 
they  become  unmanageable.      Evaluations  should  be: 

°  Economical   -  The  smallest  number  of  reports  and 

statistics  should  be  collected  to  clarify  the 
status  of  the  program. 

°         Appropriate  -  Measurements  should   include  the 
number  of  volunteers,   volunteer  retention   rates, 
cost  effectiveness,   and  program  accomplishments. 

°         Simple  -  The  format  should  be  clear  and  the 
purpose  of  the  evaluation   simply  stated. 

Evaluating  the  program  as  it  grows  will  be  valuable  to  future  program 
managers  and   participants. 
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APPENDIX   A 

SAMPLE  VOLUNTEER   POLICY 
DEPARTMENT  OF  STATE   LANDS 

PURPOSE: 

it  IS  the  purpose  of  this  policy  to  define  the  guidelines  necessary  to 
establish  and  operate  a  volunteer  program  within  the  Department  of  State 
Lands.  These  procedures  are  to  be  followed  in  the  usage  of  volunteers  in 
the  Department  of  State   Lands. 

AUTHORITIES: 

This  policy  is  authorized  by  2-15-112,  MCA  as  it  defines  the  duties  and 
powers  invested  in  Department  heads  to  establish  policy  to  be  followed  by 
the  Department. 

OBJECTIVES: 

The  objectives  of  the   Department  in  the  use  of  volunteers  are: 

1.  To  obtain  the  services  of  volunteers  to  perform  those  activities 
and  tasks  which  would  not  normally  be  provided,  if  not  for  the 
efforts  of  volunteers.  Volunteer's  provide  service  support  and  sup- 
plement regular  Department  employees  or  contractors,  but  do  not 
replace  or  displace  them.  Volunteers  should  not  perform  duties  that 
would   normally  be  done  by  paid  staff. 

2.  To  improve  the  level  and  quality  of  service  provided  by  the 
Department. 

3.  To  provide  handicapped  and  the  disadvantaged  an  opportunity   to 
gain   specific  experience  through  volunteer  activities. 

POLICY: 

It  is  the  policy  of  the  Department  of  State  Lands  to  accommodate  the 
services  of  volunteers  in  Department  programs  or  activities  when  those 
services  benefit  and  enhance  the  resources  and  the  citizens  of  the  State  of 
Montana  and  do  not  displace  or   replace  existing   employees  or  contractors. 

RESPONSIBILITIES: 

1.  The   Department's  personnel  director  has  the  overall   responsibil- 
ity   for    the    administration,     coordination,    and    implementation    of    the 
volunteer    program.       Division    administrators    may    recruit    volunteers, 
negotiate   volunteer   service   agreements,    and   approve   such   agreements 
for  volunteers  assigned   to  appropriate  Division   programs. 

2.  Area  Managers  and  Bureau  Chiefs  may  be  delegated  the  authority, 
through  the  appropriate  Administrator,  to  recruit  volunteer  appli- 
cants, negotiate  volunteer  service  agreements  with  individuals  or 
organizations,  and  approve  such  agreements  for  volunteers.  This 
authority  may  not  be  redelegated. 
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DEFINITIONS: 

r — Volunteer   -  A  person,   who  of  his  or  her  own   free  will,   provides 

goods  and  services  without  financial  gain.      Volunteers  do  not  displace 

or   replace  existing   employees  or  contractors. 

2.  Volunteer  Activity  -  Activities  that  would  not  normally  be  provid- 
ed if  not  for  volunteers.  Volunteers  should  not  perform  duties  that 
would   normally  be  done  by  paid  staff. 

GUIDELINES   FOR    IMPLEMENTATION: 

r;  Recruitment.  Volunteers  are  not  employees  (FTE)  of  the  Depart- 
ment"! Volunteers  may  be  recruited  from  any  source  or  location. 
Minority  groups  and  handicapped  persons  should  be  included  in  the 
recruitment  efforts.  Volunteers  may  be  recruited  from  such  groups 
as:  local  university  students,  senior  citizen  organizations,  community 
service  organizations,  volunteer  bureaus,  social  or  civic  organiza- 
tions, or  handicapped  or  minority  organizations.  The  Department 
shall  provide  equal  opportunity  and  equal  departmental  services  to  all 
persons  regardless  of  race,  color,  religion,  sex,  age,  physical, 
mental  or  sensory  disability,  marital  status,  national  origin,  or  pc  ;ti- 
cal  belief  with  the  exception  of  special  programs  established  by  vw. 
Equal  opportunity  applies  to  all  aspects  of  personnel  policy  and 
practice  in  the  recruitment,  utilization,  development,  and  treatment  of 
volunteers. 

2.  Volunteer  Service  Agreement.  A  Volunteer  Service  Agreement  is 
used  to  document  volunteer  services  to  be  performed  and  the  terms 
and  conditions  of  such  service.  Volunteers  may  not  volunteer  until 
the  agreement  is  signed  by  both  parties.  Agreements  may  be  amend- 
ed by  consent  of  both  parties.  Items  that  must  be  covered  on  the 
agreement  form  or  attached  sheets  include,   but  are  not  limited  to: 

(a)  volunteer  activities,  approximate  time  commitment,   and 
approximate  duration  of  volunteer   position; 

(b)  training  to  be  provided  by   the  employer; 

(c)  information  or  materials  or  supplies  to  be  furnished  by  the 
Department; 

(d)  equipment  that  the  volunteer  will   furnish  to  perform  the 
activity   (if  any); 

(e)  how,   and/or  where  lodging  will  be  provided    (if 
applicable); 

(f)  identification  of  what  costs,   if  any,   will   be  reimbursed  and 
by  what  method; 

(g)  other  pertinent  information;   and 

(h)     signatures  of  volunteer  and  agency   representative. 

INSURANCE      WORKER'S     COMPENSATION,     USAGE    OF    STATE    PROPERTY 
AND   INCIDENTAL  t^XPbNSbb:  "^ 

1.  Insurance.  V.'hen  volunteers  are  involved  in  the  course  and 
scope  of  state  activity  they  would  normally  be  covered  under  the 
state  Tort  Claim  Act  and  the  state  self-insurance  plan  for  liability 
claims.  Under  Section  2-9-305,  MCA,  they  would  be  personally 
immune  from  liability  claims  against  them  for  any  claims  while  volun- 
teering   for    the    state.       The    state    would    be    named    as    a    defendant; 
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except,  no  protection  is  afforded  by  the  state  against  claims  alleging 
intentional  or  felonies  acts  or  denial  of  civil  rights  under  42  USC 
1983,  and  no  protection  is  offered  the  individual  for  violations  under 
42   USC   1983  or  the  state's  self  insurance  plan. 

If  volunteers  use  personal  vehicles  for  state  business,  minimum  cover- 
ages for  bodily  injuries  and  property  damage  must  be  carried  as 
required  by  law.  Their  insurance  would  be  primary  before  any 
coverage  would  be  afforded  by  the  state.  Commuting  between  the 
volunteer's  residence  and  the  activity  site  is  not  considered  state 
business. 

Workers'   Compensation.      Volunteers  will   be  covered   under  worker's 
compensation.      A  copy   of  the  volunteer  agreement   will   be   sent   to   the 
payroll  clerk  for  initiation  of  worker's  compensation  coverage. 
Periodically,   not  to  exceed  three  months,   the  supervisor  involved 
must   report   the   volunteer's   time    (hours)    involved    in   volunteer   activ- 
ities   so   that   a    Supplemental    Workers'    Compensation    Quarterly    Report 
can     be    submitted.       This    volunteer    time    report    would     include    any 
changes    in    status    (i.e.     volunteer    condition    stops).       The    volunteer 
time    report   should    include   volunteer's    name,    social    security    number, 
hours    volunteered,     equivalent    classification     title    Worker's     Compen- 
sation   class    code,    and    program    code    to    charge    the    premium    cost. 
The    Payroll    Clerk    will    submit    the    consolidated    quarterly    report    on 
letterhead   to: 

Employer  Accounts   Supervisor 

State  Compensation   Insurance   Fund   Bureau 

Worker's   Compensation   Division 

Helena,   Montana     59620 

3.  Safety  and  Accident  Pveporting.  Volunteers  are  covered  under 
DSL  policy  #DSL2-0001  ,  Department  Safety  Program,  for  both  motor 
vehicle  and  occupational  injuries.  The  procedures,  therein,  will 
apply   in  case  of  accident. 

4.  Minimum  Wage  and  Overtime  Compensation.  Volunteers  do  not 
have  the  status  of  public  employees  with  respect  to  provisions  of  law 
and  are  exempted  from  minimum  wage  and  overtime  compensation  in 
39-3-406,   MCA,   and   the  federal   Fair   Labor   Standards  Act. 

5.  Usage  of  State  Property.  Volunteers  may  use  state  property 
(including  motor  vehicles)  in  the  performance  of  their  volunteer 
activities.  If  an  accident  occurs  while  the  volunteer  is  operating 
state  equipment,  state  insurance  coverage  is  provided  for  the  state 
and  the  volunteer  against  claims  made  by  others  who  may  have  been 
injured  or  whose  property  may  have  been  damaged.  If  an  injury 
occurred  to  the  volunteer,  protection  would  come  from  worker's 
compensation  or  the  volunteer's   private  medical   plan. 

6.  Incidental   Expenses.      Volunteers  receive  no  salary  but  may   be 
reimbursed    for    incidental    expenses    such    as    transportation,    lodging, 
meals,   and  other  volunteer   related  costs,   when   necessary  and  approv- 
ed   for   the   performance  of  the  volunteer  activity.      Department  lodging 
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may  be  provided  in  lieu  of  reimbursement  when  the  volunteer  assign- 
ment requires  overnight  lodging.  Department  housing  will  not, 
however,   be  used   to  barter  volunteer  services. 

The  authorizing  document  for  such  reimbursement  shall  be  the  Volun- 
teer Service  Agreement.  The  State  of  Montana  Travel  Expense 
Voucher  will  be  used  for  reimbursement.  The  current  state  rules  for 
travel  and  mileage  reimbursement  are  authorized. 

INTERVIEWS,    ORIENTATION,    AND   TRAINING 

1.  Interviews.  The  volunteer  interview  should  provide  both  the 
volunteer  and  the  Department  the  opportunity  to  express  their  expec- 
tations. The  volunteer  may  be  seeking  an  opportunity  for:  service 
to  others,  skill  building,  experience,  contacts,  references,  or  social 
exchange.  When  both  parties  agree  on  the  scope  of  the  volunteer 
service,   the  volunteer  agreement  should  be  completed  and  signed. 

2.  Orientations.  Orientation  is  as  important  for  volunteers  as  for 
new  employees  and  should  include  the  same  information.  Volunteers 
can  be  much  more  effective  when  they  understand  Department  goals 
and  objectives  and  in-house  policies  and  procedures. 

The  orientation  session  should  include: 

°         informing  the  volunteer  of  programs  and  services 
provided  by  the  Department;    (slide  tape  program) 

°         familiarizing  the  volunteer  with  the  office  area, 
the  building,   and  the  facilities; 

°         introducing  the  volunteer  to  co-workers; 

°         covering   Department  policies  relating   to  dress, 
telephone  usage,    parking,   office  equipment, 
office  hours,   break  areas,   and  volunteer  proced- 
ures regarding  absences. 

3.  Training.      Volunteers  should  receive  the  minimum  training 
necessary    to    enhance    their    service.       The    emphasis    should    be    on 
training    which    is    specific    to    volunteer    activities    and    which    can    be 
immediately  applied  to  the  volunteer  position. 

SUPERVISION 

Volunteers  must  receive  adequate  supervision.  A  record  of  the  number  of 
hours  volunteered  and  the  accomplishments  reported  must  be  kept  by  the 
volunteer's  supervisor.  Volunteer  services  are  ended  when  the  volunteer 
agreement  is  terminated  by  either  part/.  Unsatisfactory  performance  by  a 
volunteer   is  grounds   for  termination  of  the  volunteer  agreement. 
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RECORD   KEEPING 

Many  volunteers  seek  qualifying  experience.  As  such  they  expect  detailed 
information  on  volunteer  positions  held,  including  starting  and  ending 
dates,  numbers  of  hours  volunteered  and  description  of  assignments.  A 
volunteer  personnel  file  will  be  maintained  for  each  volunteer.  It  must 
contain  the  volunteer  agreement,  record  of  hours  volunteered,  accomplish- 
ments, training  received,  and  special  awards  or  commendations,  etc.  At 
the  termination  of  the  volunteer  agreement,  upon  request  or  need  of  the 
volunteer  the  responsible  supervisor  shall  write  a  referral  letter  to  in- 
clude: 

'^  description  of  volunteer  activities, 
'^  volunteer's  period  of  service,  and 
■^  notation  of  volunteer's  performance 

CREDIT    FOR   SERVICE 

A   volunteer's   service   will    be  considered   when   evaluating    the   qualifications 

of  the  volunteer  seeking  employment  with  the  Department. 
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VOLUNTEER  SERVICE  AGREEMENT 
DEPARTMENT  OF  STATE  LANDS 

This     Volunteer     Agreement     is     made     and     entered     into    between     the 

Department  of  State  Lands,  

,   Montana,   hereinafter  called  the  Department  and  


Montana,   hereinafter  called  the  Volunteer. 

Section   I 

Purpose  of  Agreement:  The  purpose  of  this  agreement  is  to  define  the 
agreement  between  the  Department  and  the  Volunteer.  This  agreement 
does     not    establish    an     employee/employer     relationship.       The     Department 

designates       or  designated   representative  

as  the  volunteer(s)   supervisor. 

Section   II 

Scope  of  Work:  A  description  of  the  activities  the  volunteer  will  be  per- 
forming  and  the  approximate  volunteer  schedule  is  as  follows: 


Section   1 1 1 

Payment:  Volunteers  will  not  be  paid  for  services  described  in  Section  II, 
Reimbursement  for  expenses  relative  to  travel,  meals,  and  lodging,  which 
the  Department  has  in  advance  authorized,  will  be  reimbursed  at  the  rate 
paid  state  employees  pursuant  to  Title  2,  Chapter  18,  Part  5,  MCA. 
Payment  will  be  made  on  a  monthly  basis  upon  submission  of  a  State  of 
Montana  Travel   Expense  Voucher. 

Section   IV 

Term:  Perform.ance  shall  commence  upon  execution  of  this  agreement  and 
shall  terminate _• 

Section  V 

Training:  The  volunteer  shall  receive  as  a  minimum,  the  training  listed 
below: 


Section  VI 

Materials  and  Equipment  to  be  Furnished  by  the  Department:  The  follow- 
ing  types  of  supplies,  materials,  and  equipment  will  be  furnished  to  the 
volunteer  for  performance  of  volunteer  services.  The  volunteer  will  exhib- 
it due  diligence  towards  its  care  and   use.      Lost  or   stolen   property   will   be 
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reported  immediately  to  the  volunteer's  supervisor.  (List  items  of  material 
and  equipment).  The  Department  shall  own  papers  arid  end  products  that 
are  produced  by   the  volunteer  as   per  this  agreement. 

Section   VIII 

Insurance:  The  Department  shall  provide  liability  and  workers'  compen- 
sation  coverage  for  the  volunteer. 

Section    IX 

Modifications  and  Termination:  This  agreement  may  be  modified  at  any- 
time,  in  writing,  concerning  any  matter  in  this  agreement.  Both  parties 
must  sign  all  modifications  to  be  deemed  part  of  this  agreement.  This 
agreement  will  continue  in  force  for  the  term  stated  in  Section  iV  unless 
cancelled  or  terminated  by  either  party.  This  agreement  may  be  cancelled 
or  terminated  without  cause  by  either  party  at  anytime  upon  written  no- 
tice. In  the  event  of  termination  the  volunteer  shall  be  reimbursed  for 
any  individual  expenses,  which  the  Department  has  previously  authorized, 
through  the  date  of  termination.  Any  and  all  Departm.ent  supplies  and 
equipment  must  be  returned  to  the  volunteer's  immediate  supervisor,  prior 
to  date  of  termination. 


Dated  this  day  of  ,    198_ 


Volunteer 


Department  of  State   Lands 
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DEPARTMENT  OF  ADMINISTRATION 

PERSONNEL  DIVISION 


TED  SCHWINDEN,  GOVERNOR 


ROOM  130,  MITCHELL  BUILDI.'J 


STATE  OF  MONTANA 


HELENA.   MONTANA   3^r,J 


TO: 


APPENDIX  B 

Dick  Kane 

Administrator 

Labor  Standards  Division 


FROM:     Mark  Cress//^^^.  1^-^" — 
Chief     / 
Employee  Relations  Bureau 

DATE:     June  12,  1984 

SUBJECT:  Volunteer  Program  Guide 


Last  year  the  Governor's  Committee  on  Employment  of  the  Handicapped 
(GCEH)  selected  as  a  project  the  supporting  of  volunteer  opportuni- 
ties for  the  disabled.   The  committee  believes  this  could  be  a  very 
successful  vehicle  for  a  disabled  person  to  use  to  achieve  work- 
related  experience. 

The  State  Personnel  Policy  Development  Section  and  the  GCEH  developed 
the  attached  draft  Volunteer  Program  Guide.  The  Guide  was  designed  to 
provide  assistance  to  state  agencies  wishing  to  establish  a  successful 
volunteer  program  within  their  agency. 

It  was  recently  brought  to  our  attention  that  the  exemption  in  Section 
39-3-406  (l)(e),  MCA,  which  exempts  from  the  state  minimum  wage  and 
overtime  compensation  law  "any  persons  not  regular  employees  thereof 
who  voluntarily  offer  their  services  to  a  non-profit  organization  on  a 
fully  or  partially  reimbursed  basis"  may  not  apply  to  state  govern- 
ment. Could  you  please  inform  us  in  writing  what  your  opinion  is 
regarding  whether  this  exemption  applies  to  state  government  or  not. 
We  would  also  like  to  know  the  reasoning  behind  your  opinion. 

If  possible,  please  also  review  the  attached  draft  volunteer  program 
guide  and  provide  us  your  written  comments.  We  are  especially  inter- 
ested in  knowing  specifically  where  the  content  of  the  guide  would  be 
inconsistent  with  your  interpretation  of  the  state  statutes  regarding 
minimum  wage.  Specific  language  changes  would  be  helpful. 

The  State  Personnel  Division  would  like  to  issue  this  guide  as  ston  as 
possible.  However,  we  believe  a  thorough  review,  with  recommendations 
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for  change  by  your  Division,  would  be  very  helpful.  If  you  have  any 
questions,  please  feel  free  to  contact  me  or  Barb  Charlton  at 
444-3871. 


MC/BC/jk 
attachment 
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DEPARTMENT  OF  LABOR  &  INDUSTRY 

LABOR  STANDARDS  DIVISION 


TED  SCHWINDEN,  GOVERNOR 


STATE  OF  MONTANA 


(406)  4-44-9600 


August   24,    1984 


HELENA     MONTANA  ?0i- 


TO:        Mark  Cress,  Chief 

Employment  Relations  Bureau 

FROM:      Dick  Kane,  Administrator 
Labor  Standards  Division 

SUBJECT:   Volunteer  Program  Guide 


RECEIVED 

AUG  2  b  1984 

STATE.  FERSOr^NEL 
DIVISION 


I  have  had  the  staff  attorney  research  the  question  of 
volunteers  performing  work  for  the  state  and  its  political 
subdivisions . 

He  has  advised  me  that  the  exemption  in  Section  39-3-406 
(l)(e),  MCA,  would  apply  to  the  state  government.   However, 
anyone  utilizing  volunteer  labor  should  be  extremely  cautious 
in  setting  up  a  volunteer  program  to  be  sure  that  an  employer  - 
employee  relationship  is  not  established.   If  such  a  relation- 
ship is  established  then  the  person  could  not  be  considered 
a  volunteer.   For  this  reason  the  programs  should  be  carefully 
examined  before  they  are  implemented. 

Many  volunteer  programs  are  structured  so  that  there  is 
a  third  party  standing  between  the  volunteers  and  the  organ- 
ization for  which  they  perform  the  volunteer  services.   An 
example  would  be  a  person  or  a  group  of  persons  who  volunteer 
their  labor  or  services  to  a  church  and  the  church  then 
utilizes  the  volunteers  to  provide  services  to  a  third 
party. 

I  believe  that  if  state  agencies  establish  volunteer 
programs  as  outlined  in  the  guide  it  will  soon  become  appar- 
ent that  there  is  a  very  fine  line  between  volunteers  and 
employees  and  that  because  of  the  fine  line  the  agencies 
will  be  placed  in  a  position  of  defending  themselves  against 
claims  at  the  administrative  level  and  in  the  courts. 

The  amount  of  control  suggested  in  the  program  guide 
and  the  fact  that  there  is  no  third  party  involvement  plus 
the  possibility  that  the  volunteer  may  be  performing  work 
that  would  be  compensible  if  it  were  performed  by  an  employ- 
ee, would  certainly  be  a  strong  factor  in  the  establishment 
of  an  employer  -  employee  relationship. 
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Mark.  Cress 
August  24,  1984 
Page  2 

Unfortunately,  we  have  not  had  any  court  cases  at  the 
state  level  that  would  offer  any  guidance.   On  the  other 
hand  we  have  had  relatively  few  problems  with  the  subject 
and  have  not  seen  a  need  for  the  adoption  of  administrative 
rules.   If  necessary,  we  would  consider  the  adoption  of 
rules . 

My  recommendation  would  be  that  if  it  was  necessary  to 
have  a  program  guide  that  it  should  be  less  stringent  than 
the  draft  copy  you  sent  to  me. 

The  use  of  job  descriptions,  recruitment,  evaluations, 
signed  service  agreements  and  discipline  policies  would 
strengthen  a  claim  by  a  volunteer  that  he/she  was  actually 
performing  as  an  employee  and  should  be  paid. 
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APPENDIX   C 

GENERAL  APPLICATION   OF  THE   FAIR    LABOR   STANDARDS   ACT    (FLSA) 

The  following  is  general  information  concerning  the  application  of  the  Fair 
Labor  Standard  Act  (FLSA)  to  slate  and  local  governments  regarding  the 
use  of  volunteers.  If  you  have  specific  questions  about  the  requirements 
of  the  FLSA  please  contact  the  U.S.  Department  of  Labor's  Wage  and  Hour 
Division  (see  page  7  of  this  guide  for  the  address).  The  following  infor- 
mation was  taken  from  the  Wage  and  Hour  Publication  number  1459,  State 
and  Local  Government  Employees  under  the  Fair  Labor  Standards  Act,  May 
1985. 

SIGNIFICANT  COURT  CASES 
On  June  24,  1976,  the  Supreme  Court  ruled  in  National  League  of  Cities  v. 
Usery  ( NLOC ) ,  426  U.S.  833,  that  the  minimum  wage  and  overtime  pay 
provisions  of  FLSA  are  not  constitutionally  applicable  to  the  integral  op- 
erations of  the  States  and  their  political  subdivisions  in  areas  of 
"traditional  governmental  functions."  The  Court  specifically  found  that 
such  functions  included,  among  others,  schools  and  hospitals,  fire  preven- 
tion, police  protection,  sanitation,  public  health,  and  parks  and  recre- 
ation. The  Court's  decision  did  not  affect  the  application  of  the  minimum 
wage  and  overtime  pay  provisions  to  State  and  local  government  employees 
engaged  in  activities  which  were  not  traditional  functions  of  government, 
or  of  the  other  substantive  provisions  of  FLSA  (the  child  labor  and  the 
equal   pay   provisions). 

On  February  19,  1985,  the  Supreme  Court  ruled  in  Garcia  v.  San  Antonio 
Metropolitan  Transit  Authority  et  al.,  (Donovan  v.  San  Antonio  ^4etropoli- 
tan  Transit  Authority  et  alTl  TSAMTA),  Nos.  82-1913  and  82-1951,  that 
the  minimum  wage  and  overtirrie  pay  provisions  of  FLSA  apply  to  the  public 
mass  transit  employees  of  the  San  Antonio  Metropolitan  Transit  Authority, 
In  so  doing,  the  Court  overruled  its  earlier  decision  in  NLOC  that  the 
minimum  wage  and  overtime  pay  provisions  of  FLSA  could  not  constitution- 
ally be  applied  to  State  and  local  government  employees  who  are  engaged 
in  traditional  governmental  activities. 

EMPLOYMENT   RELATIONSHIP   UNDER   FLSA 

In  order  for  FLSA  to  apply  to  a  person  engaged  in  work  which  is  covered 
by  FLSA,  an  employer-employee  relationship  must  exist.  Employment 
relationship  requires  an  "employer"  and  an  "employee,"  and  the  act  or 
condition  of  employment.  The  term  "employer"  under  FLSA  includes  all 
public  agencies,  and  the  term  "employee"  includes  individuals  employed  by 
a  public  agency.  Section  3(g)  of  the  Act  states  that  "'Employ'  includes  to 
suffer  or  permit  to  work."  The  employment  relationship  under  FLSA  is 
broad   in  scope. 

Employment  relationship  distinguished  from  common  law  concept.  The 
courts  ha've  made  it  clear  that  the  employment  relationship  under  F LS A  is 
broader  than  the  traditional  common  law  concept  of  master  and  servant. 
The  difference  between  the  employment  relationship  under  FLSA  and  that 
under  the  common  law  arises  from  the  fact  that  the  term  "employ"  as 
defined  in  FLSA  includes  "to  suffer  or  permit  to  work."  The  courts  have 
indicated    that,    while    "to    permit"    requires    a    more    positive   action    than    "to 
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suffer,"  both  terms  imply  much  less  positive  action  than  that  required  by 
the  common  law.  Mere  knowledge  by  an  employer  uf  work  done  for  him  or 
her  by  another  is  sufficient  to  create  the  employment  relationship  under 
FLSA. 

Test  of  the  employment  relationship.  The  Supreme  Court  has  said  that 
there  is  "no  definition  that  solves  all  problems  as  to  the  limitations  of 
the  employer-employee  relationship"  under  FLSA.  The  Supreme  Court  has 
also  said  that  a  determination  of  the  relationship  cannot  be  based  on 
"isolated  factors"  or  upon  a  single  characteristic  or  "technical  concepts," 
but  depends  "upon  the  circumstances  of  the  whole  activity"  including  the 
underlying  "economic  reality."  In  general,  an  employee,  as  distinguished 
from  an  independent  contractor  who  is  engaged  in  a  business  of  his  or  her 
own,  is  one  who  "follows  the  usual  path  of  an  employee"  and  is  dependent 
upon  the  business  which  he  or  she  serves.  The  factors  which  the  Su- 
preme Court  has  considered  significant,  although  no  single  one  is  regarded 
as  controlling,   are: 

(1)  the  extent  to  which  the  services  in  question  are  an  integral  part  of 
the  employer's  business; 

(2)  the  permanency  of  the  relationship; 

(3)  the  amount  of  the  alleged  contractor's  investment  in  facilities  and 
equipment; 

(4)  the  nature  and  degree  of  control  by  the  principal; 

(5)  the  alleged  contractor's  opportunities  for  profit  and   loss;    and 

(6)  the  amount  of  initiative,  judgment,  or  foresight  in  open  market  com- 
petition with  others  required  for  the  success  of  the  claimed  indepen- 
dent enterprise. 

Trainees.  The  Supreme  Court  has  held  that  the  words  "to  suffer  or 
permit  to  work,"  as  used  in  FLSA  to  define  "employ,"  do  not  make  all 
persons  employees  who,  without  any  express  or  implied  compensation 
agreement,  may  work  for  their  own  advantage  on  the  premises  of  another. 
Whether  trainees  or  students  are  employees  of  an  employer  under  FLSA  will 
depend  upon  all  of  the  circumstances  surrounding  their  activities  on  the 
premises  of  the  employer.  If  all  of  the  following  criteria  apply,  the  train- 
ees or  students  are  not  employees  within  the  meaning  of  FLSA: 

(1)  the  training,  even  though  it  includes  actual  operation  of  the  facilities 
of  the  employer,  is  similar  to  that  which  would  be  given  in  a  voca- 
tional  school; 

(2)  the  training   is   for  the  benefit  of  the  trainees  or  students; 

(3)  the  trainees  or  students  do  not  displace  regular  employees,  but  are 
under  their  close  observation; 

(4)  the  employer  that  provides  the  training  derives  no  immediate 
advantage    from    the    activities    of    the    trainees    or    students;     and    on 
occasion  the  employer's  operations  may  actually  be  impeded; 

(5)  the  trainees  or  students  are  not  necessarily  entitled  to  a  job  at  the 
conclusion  of  the  training   period;    and 

(6)  the  employer  and  the  trainees  or  students  understand  that  the  train- 
ees or  students  are  not  entitled  to  wages  for  the  time  spent  in  train- 
ing. 


Volunteer  services.  As  previously  stated,  FLSA  defines  the  term  "employ" 
as  including  '^To  suffer  or  permit  to  work"  and  the  Supreme  Court  has 
made  it  clear  that  FLSA  was  not  intended  "to  stamp  ail  persons  as  employ- 
ees who,  without  any  express  or  implied  compensation  agreement,  might 
work  for  their  own  advantage  on  the  premises  of  another."  In  administer- 
ing FLSA,  the  Department  follows  this  judicial  guidance  in  the  case  of 
individuals  serving  as  unpaid  volunteers  in  various  community  services. 
Individuals  who  volunteer  or  donate  their  services,  usually  on  a  part-time 
basis,  for  public  service,  religious,  or  humanitarian  objectives,  not  as 
employees  and  without  contemplation  of  pay,  are  not  considered  as  employ- 
ees of  the  religious,  charitable,  and  similar  nonprofit  organizations  which 
receive  their  services. 

For  example,  members  of  civic  organizations  may  help  out  in  a  sheltered 
workshop  or  send  members  or  students  into  hospitals  or  nursing  horries  to 
provide  certain  personal  services  for  the  sick  or  the  elderly;  parents  may 
assist  in  a  school  library  or  cafeteria  as  a  public  duty  to  maintain  effective 
services  for  their  children;  or  parents  may  drive  a  school  bus  to  carry  a 
football  team  or  band  on  a  trip.  Similarly,  individuals  may  volunteer  to 
perform  such  tasks  as  working  with  retarded  or  handicapped  children  or 
disadvantaged  youth,  helping  in  youth  programs  as  camp  counselors, 
providing  child  care  assistance  for  needy  working  mothers,  soliciting 
contributions  or  participating  in  benefit  programs  for  such  organizations 
and  volunteering  other  services  needed  to  carry  out  their  charitable  or 
educational  program.  The  fact  that  services  are  performed  under  such 
circumstances   is   not  sufficient  to  create  an  employee-employer   relationship. 

There  are  also  situations  in  which  employees  may  volunteer  their  services 
in  one  capacity  or  another,  usually  on  a  part-time  basis,  and  without 
contemplation  of  pay  for  services  rendered.  For  example,  an  office  em- 
ployee of  a  hospital  may  volunteer  to  sit  with  a  sick  child  or  elderly 
person  during  off-duty  hours  as  an  act  of  charity.  An  employer-employee 
relationship  will  not  exist  with  respect  to  such  volunteer  time  between  the 
hospital  and  the  volunteer  or  between  the  volunteer  and  the  person  for 
whose  benefit  the  service  is  performed.  However,  if  an  office  employee 
volunteered  to  perform  office  duties  for  the  hospital  by  which  he  or  she  is 
employed,  such  time  would  be  considered  as  compensable  hours  of  work  for 
purposes  of  FLSA.  Similarly,  a  full-time  paid  firefighter  could  not  agree 
to  identify  a  portion  of  the  workweek  as  "volunteer  time."  An  employee 
cannot  be  both  a  "paid"  employee  and  a  "nonpaid"  volunteer  while  perform- 
ing  the  same  type  of  work  for  the  same  employer. 
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APPENDIX    D 
STAFF/VOLUrJTEER    PROGRAM   EVALUATION    FORM 
1  .        How   long   have  you  been   involved  with   the  volunteer   program? 


2.        How  much  time  during  an  average  week  are  you   in  any   sort  of  contact 
with  volunteers?  hours 


3.        What  are  the  main  activities  volunteers  you   supervise  perform? 


What  do   you    think    is   the   best   way   of  organizing    volunteers    for   your 
agency?      (Circle  one.) 

a.  In  an  organization  of  their  own,   as  a  separate  auxiliary. 

b.  Integrated  within   the  agency  as  "unpaid  staff." 

c.  Undecided. 

d.  Other   (specify) 


5.  In   relation  to  the  total   number  of  clients  served  by  your  agency/ 
organization,   what  would   be  the  best  or  highest  ratio  of  volunteers   to 
clients  you  would   want?      (Circle  one.) 

a.  One  volunteer  to  50  or  more  clients. 

b.  One  volunteer  to  20  clients. 

c.  One  volunteer  to  5  clients. 

d.  One  volunteer  to  2  clients. 

e.  One  or  more  volunteers   for  every  client. 

f.  Other   (specify)__ 

6.  Could   your  agency  now   use   (circle  one): 

a.  More  volunteers? 

b.  Fewer  Volunteers" 

c.  About  the  same  number? 


What  concerns  you  about  the  volunteer  program?      (Circle  one  in 
each   line.) 

a.  Insurance    (liability) 

b.  Volunteer  training 

c.  Volunteer  turnover   rate 

d.  Amount  of  time  needed  to  train. 
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APPENDIX    E 
INTERN/VOLUNTEER   PROGRAM   EVALUATION    FORM 

NAME  DATE 


VOLUNTEER  ASSIGNMENTS 


So    we    may    improve   our    program    and    procedures,    we    need    feedback    from 
the  volunteers  and   interns.      Please  answer  the  following: 

1.  Do  you   feel   that  the  orientation  given  was  adequate? 

yes  no 

2.  Do  you   feel   you  were  properly  trained  to  do  your  assignments? 

yes  no 

3.  Did  you   feel   comfortable  with  the  staff? 

yes  no 


4.  Were  the  procedures  clearly  explained  to  you? 

yes  no 

5.  Were  the  assignments  given   to  you   too  easy?     too  difficult? 

easy  difficult  satisfactory 

6.  What  skills  did  you  acquire: 


7.      What  suggestions  do  you   have  for  program  changes? 


If  you  answered   "no"  to  any  of  the  questions,    please  explain: 


Comments: 
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APPENDIX   F 

EVALUATING   STAFF-VOLUNTEER   RELATIONS 

The  following  checklist  is  designed  to  identify  key  factors  influencing  the 
state  of  staff-volunteer  relations.  It  is  adapted  from  the  Volunteer  Staff 
Relation  Diagnosis  form  in  Winning  with  Staff,  A  New  Look  at  Staff  Sup- 
port for  Volunteers  by  Ivan  Scheier,  1978.  Available  from  Volunteer 
Leadership,  PO  Box  1807,  Boulder,  CO  80306.  (Write  for  most  recent, 
free  catalog) 

Our  organization   is  stable,   healthy  and   free  of  conflict  and  survival 

tension. 

Top  management  has  issued  a  clear,   specific,   forceful   policy  state- 
ment,  assigning   high   priority  to  involving   volunteers  in  the  agency  or 
organization. 

Roles    of   staff   and    volunteers    are   clearly    defined    and    distinguished, 

both  generally  and  in  terms  of  specific  tasks. 

Most  descriptions  of  volunteer  activities  are  based  on  staff  assist- 
ance needs;  information  about  these  needs  is  provided  by  staff  them- 
selves. 

We    have   a    wide    variety    of   volunteer    positions    and    roles    from    which 

staff  may   select  those  they  are  most  comfortable  with. 

Our  goals   for   increased  numbers  of  volunteers  are   realistic. 

A     significant,     well-planned     part     of     preservice     volunteer     training 

emphasizes  sensitivity  and   sympathy  to  staff  problems. 

Volunteers  are  rewarded  and   recognized  only   in  conjunction   with  their 

staff  supervisor  or  associate. 

Staff     receptivity     to    volunteers     is     carefully     diagnosed;     volunteers 

primarily  work  with   receptive  staff. 

We    have    a    system    of   concrete,    specific    rewards    for    staff   who    work 

productively  with  volunteers. 

Receptivity   to  and   experience   with   volunteers   are   two   of   the   criteria 

actively  used  in   recruiting  and  selecting   new  staff. 

We    have    a    well-planned    program    for    orienting    and    training    staff    to 

work  with  volunteers. 
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APPENDIX   C 
VOLUNTEER    RECORD   AND   SERVICE  AGREEMENT 

Agency  or  Section/Area  Location 

Div. /Office 

Name    (First, Mi ,  Last)  S.S.No. 

Address 

Intern,   show  school  currently  enrolled  in  Major 

Volunteer  will   begin    (effective  date)   thru    (expiration  date,    if  any) 
Volunteer  Schedule 


Volunteer  Activities 

Indicate  if  activities  will   include  any  of  the  following: 

travel,  handling  of  money,  driving  state  vehicle.   driving 

their  own   personal  vehicle  for  state  business. 

Driver's   License   No, Expiration   Date  


I  will  comply  with  all  policies,  procedures,  rules,  regulations,  directives 
and  instructions  provided  by  the  volunteer  coordinator.  By  entering  into 
this  agreement  I  understand  that  I  will  be  covered  by  Workers'  Compen- 
sation insurance  and  will  not  receive  salary  or  wages.  I  will  conduct 
myself  in  accordance  with  those  standards  set  forth  for  regular  department 
employees.  I  understand  and  agree  to  the  following  policies  and  con- 
ditions. 

Training  provided  by  the  Department  is  to  assist  the  volunteer  in  perform- 
ing functions  and  assignments  which  are  of  benefit  to  the  community 
and/or  to  the  volunteer. 

A  Volunteer  does  not  replace  any  regular  Department  employee  and  in  no 
way  does  this  agreement  establish  an  employee-employer  relations  for 
minimum  wage  and  overtime  compensation   purposes. 

A  Volunteer  may  be  reimbursed  for  necessary  allowable  expenses  for 
subsistence  and  travel  in  connection  with  approved  volunteer  services. 
Such   reimbursement  shall  be  in  accordance  with   Department  procedures. 

If  a  volunteer  operates  a  private  motor  vehicle  as  part  of  his/her  volunteer 
activities,    he/she  must  file  a  certification  of  insurance  coverage. 

Volunteer   Signature  Supervisor  Signature 

Date  Date  
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STATE  OF  MONTANA 
DEPARTMENT  OF  ADMINISTRATION 


^ 


smozancLum 


di 


TED  SCHWINDEN 

GOVERNOR 


TO: 


FROM: 


DATE: 
SUBJECT: 


AU  Holders 

Volunteer  Program  Gmde 

Montana  Operations  Manual,  Volume  III 


MarkyCress" 

EmpLcyee  Relations  Bureau 

State  Personnel  Division 

April  7,   1986 

Addition  of  Appendix  H  to  the  Volunteer  Program  Gviide. 


The  Department  of  Highways  recently  issued  a  policy  on  the  use  of  motor 
vehicles  by  handicapped  employees  and  volunteers.  This  policy  is  an  impor- 
tant addition  to  the  information  in  the  State  Personnel  Division's  Volunteer 
Program  Guide. 

Attached  is  Appendix  H  which  is  a  copy  of  the  Department  of  Highway's 
policy  on  this  issue.  Please  insert  Appendix  H  as  page  number  43  at  the  end 
of  your  Volunteer  Program  Gmde. 

The  attached  policy  encourages  state  agencies  that  use  volunteers  to  obtain 
proper  medical  coveraged.  This  subject  is  also  discussed  in  the  Program 
Guide  on  pages  5  and  6,  Insurance  of  Volunteers,  and  on  page  8,  Operations 
of  State  Vehicles. 

If  you  have  questions  concerning  the  use  of  motor  vehicles  by  handicapped 
employees  or  volunteers  please  contact  your  agency  personnel  officer,  Chief, 
Equipment  Bureau,  Department  of  Highways,  444-6154,  or  Barb  Charlton, 
State  Personnel  Division,  444-3983. 
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APPENDIX   H 
DEPARTI\iENT   OF   HIGHWAYS   POLICY 

POLICY   FOR   USE  OF  ^:CTOR    POOJ-  VEHICLES   BY 
HANDICAPPED-EMPLOYEES   AND  VOLUNTEERS 

Handicapped 

The    Motor    Pool    will    have    vehicles    available    for    use    by    handicapped 
employees. 

One  mid-size  passenger  car  is   equipped   with   hand   controls.      (Spring 
of  86  two  units  will  be  equipped  with  hand  controls). 

These     uruts     are     available     to     all     Motor     Pool     users     and     nust    be 
reserved  in  advance  to  insure  availability. 

Volunteers 

Use  of  vehicles  by  volunteers  will  be  limited  as  follows: 

=         A  list  of  volunteers  authorized  to  use  Motor  Pool  vehicles,   signed  by 
the    agency    director    or    his/her    designees    must    be    provided    to    the 
Motor  Pool  Manager  prior  to  such  use; 

°  Employees  who  are  legally  blind  or  have  a  handicap  that  prevents 
them  from  driving,  and  must  travel  as  a  condition  of  their 
employment,  may  use  a  Motor  Pool  vehicle  and  designate  an  individual 
to  drive  them  on  business  trips;   and, 

''■  In  all  cases,  drivers  must  meet  the  requirements  of  the  Motor  Pool 
rules  and  regulations. 

°         To  insure  proper  medical  coverage  for  volunteers  an  agency  should: 

+         Complete  a  "Volunteer  Workers  Endorsement"  with  Division  of 

Workers  Compensation,  State  Compensation  Insurance  ~und. 
Policy  Services  Section,  444-6440,  (Form  uWC-MLS  LF215  (New 
5/84)    DS268);    or 

+  Ensure  volunteers  have  medical  coverage  with  a  private 
insurance  carrier  that  is  valid  while  acting  as  a  volunteer  for 
the   State  of  Montana. 


(REV.  4/86) 
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